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(n) 'fhe U b d @ 8 8  te;hgpeph S k r t i o n S  - m w t  
uams w h m  they are iWmlalQ d l 8  to do 80 - am 
to give priority to q t m s t s  for aas5stSnnS reaeived 
Auw Ships. 

(v) ne, operation of  wireless telegraph stations 
is, i f  possible, to be arranged in Buah a way that it 
does not interfere with the operation of other stations. 

In 1903, tho only radio stations "not available for general 
u d  were those of the Navy. According t o  t he  afomaentloned agree- 
m e n t  aoncluded during the preliminary conferencre, said fitations 
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'Fho 8ignatOfiear retain abrraluta h & o m  with respcrot 
to radio-telegraphio inrrtallationls not provided for  in 
Artiale 1, partiaularly wiwl rerrpcwt t o  Navy and A m y  

visions outlined in Ar%Iobs 8 and 9 of this agrement. 
installations; aaid ii'Ut8llatiOn8 @We 8ub-t the pr0- 

If, nowever, th68U installations partiofpats ir?. pubUu 
ocmmmioations, thqy a m  to amply - In oa~llglng out t h i s  
8ervte.e - with the pmvlsioria of the Regulatorg Statutes, 
CUI far as nwmr of tranJrnission and crcraounting a m  eon- 
Sa-d 

Artiolw 8 and 9 ,  harebfora refemad to, read as follows: 

" ( 8 )  The operation of the radio telegraph statione mst,  
if pss ib le ,  be orranged in such a way t h a t  it does not 
interfer with t h e  operation of other  ~ h 5 . I . t ~  stations. 

( 9 )  The radio telegraph stations have the duty to 
treat distress ca l l s  f r a  ships a t  sea with unqualified 
preference, t o  respond, and. to oclaquately omply with than." 
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. .  . 

I 

The "absolute freedan" outlined fn the B e r l i n  Agrmsnent 
results in invalidating tho  scntraatual stipulations (except for 
Lrtlcles 6 and 9) and the Regulatory Statute8 (the then fl13xeoutlve 
Order")  for m i l i t a r g r  radio stations. 
confined to t he  operation of ooastal stations and stations on board 
ships. 
t'ierefora, justified if o m  takes into aot3ount the type and extent 
of these 1% stipulations. 
as to khetiier tills frmda of military &ations m u l d  sti l l  be 

The ent i re  agrwaent is now 

The nabsolute freedamn of militaxy radio station8 setsas, 

The question tdll later be exadneci 
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. .  . 

The long :!iscussion which tcok place a t  the London Confer- 
ence about this e>;p3nsIon of Article 21, and which W'aS concluded by 
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. .  . 

Par. 1. The uontzwting gommwnts rvtain their f t r l l  
freed= with respat, t o  the radio installations not 
l i s t e d  in Adiclo 2, eapsoiolly those of the A- and 
t h e  Navy. 

Par. 2. A5 far as possibla, all these lnrtallations 
aud radio atatione ought to observe t h e  provisions of 
t h e  Regulatorg Statutes referring to assidawe in atweb 
of saaergenay and to meall~lms for the awidsracss of Intor- 
ferenas. In addition, depending upon ths type of servicu, 



, .  . 

The i906 agreemnt umiwdies 8 binding obligation for 
military radio stations to cranply with Artiule 8 (Interference) 
and Artiola  9 (Eaergenoies). The 1952 agremmt - a8 w e l l  all 
other agreanants uonuluded a w e  1927 - Stipubkr89 on the o the r  
hand, that the pertinent provisions ought t o  be camplied with "iP 
poas ibh."  
freedom of military radio ehtbn8,  as cc~nparad with agreements 
concluded pr ior  t o  1927. 

In this reepect, the 1952 sg;reanent arnpllfisa the 
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1. The first paragraph of Artiob 48, Ef eonsidered inds- 
pUIdentQ, do08 not require any interpretation. The @absolute 
FrmiaP of the nembers, aa far os military radio station8 are aon- 
Oernad, aan only mean Mzht the mmber8 are not bound, with re@ 
to them radio stations, by the provi81on8 of the IFV and the VO Rxnk 
~ollsugsordaung F'unk; R t ~ g u l a t o x y  Radio ScOtuteg, and that aaid 
provisions, therefore, are not ayvplioable t o  d l i t a r y  radio stations. 
This inplies that military radio stations are not subjsct to any 
internationa1 stipulations. 

2.  'The secon5 paragraph of Article 48 limits, to a certain 
extent, the freedom 01' military radio stations, which the first para- 
graph establis!ied as i). general principle. 
tary radio stations - tlas far as possible" - are subject to: 

i b r e  particularly,  inili- 

a) ti,e "provisjcns concerning assistance in Gases of 
aergencj"' ; 
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In its first paragraph, Article 45 reqtxflcas that a l l  radio 
stations - nifiespeotiva of t h e i r  irrtsnded U S e  - avoid h a m 1  
interference. Ae previously mntioned, tlne application of t h i s  
provision to mil i ta ry  radio stations Prould be in contradiation to 
k r t i a l e  L9, first paragraph, uhioh BxdEDpt3 military radio stations 
from the oontraat*ual settlamsnt. It must, therefore, be a s s w d  that 
the *lprovisions uoncetrning a0&8ures for the avoidanoe of hannPul 
interferenoen refer only to the pertinant proviaions of tino VO Punk. 
This  also sea15 to be in acoordance with t h e  French wording of the 
agreemsnt, on the  basis of which the "dispositions rdglauataires" 
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In wldition, VO Funk oonteins nulbmtm othor prorisionr 
whioh, iadirwt4, work toward8 avoiding h a d U  dist-err. 

to tho Lp\ulitp of TrSaarir8iaarrff that the radb 8tatirrsUr oclb 
r s q t x h d  ko obesrve osrtaia fmquamy tOlorerW~8, rad tht the band 
width, tho onorgy of tho horrpoairr, and abseonnal mdhtbns mast bo 
kept at a l o w  level, in acaordanes ptith the existing tsohnolngiual 
statue. These provision8 have, undoubtedly, the goal of ami- 
haxmful lnterferenoe. 
whether these provisions - In aacordanae with Art iab  48, aeaond 
paragraph, of the IFV - also apply to mllitaleJr radio stations. 

W i O h  17 (ha* 397-), f O P  5SStWkO0, #&ilJubk8 W%t$ X'O@pOO'% 

It is a quoation of inteppretation, however, 

A s  another example, we might quote the provision8 of Chapter 
XI of VO Funk (Nos, 493-555). They deal with the aertifioatea of 
radio operators at ship stations or aimraft ehatlona; they, too, 
serve the purpose of assuring the avoidanoe of harmful interferenae 
by mans of orderly servicing of the radio uquipent. As far an the 
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NOS. 373-580 ( n ~ d s  upon mbilo radio stationsw) 

Nos . 598-599 ("iAiraraft stations") 

Nos 600-601 ("Lifeboats etc .") 

Nos. '711-712 (r'Limitationan) 

As mentioned above under b),  it is doubtful in th is  case as 
w e l l  whether any other proviaions - and if  so, which - are appli- 
cable. 
deals with "frequencies in the telegraphic ahip radio service and 

For instanoe, the  entire Article 33 of VO Funk (Nos. 711-803) 
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The aforementioned obligatfons - in auaordanoe with the 
wording of the sajor tam - apply, of course, only Was far as poesi- 
b h  0" 

3. Under t h e  t h i r d  paragraph of Artiule 48, t h e  military 
radio stations a m  required to observe - "in generalw .I the provisions 
of VO Funk, whenever theJy participate in  t h e  publia corrimuniaations 
serviae o r  i n  Rothe@ a"J regulated by the . R e g u l a t o ~  Statutes." 

The faa t  that  military r a d i o  stations, whenever they partial- 
pate i n  the publia serviae, are bound t o  observe the  VO Funk provi- 
sions seems to be a matter of uourse, f o r t h e  reason that - fn suoh 
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On the  basis of the regulation that, "h general,u said pro- 
virions must be observed, it rpsy be omeluded that - as far m 
these dubious oases are aonoemed -Ipilitary radio 8 t a t l O n a  are 
m*red to ob-- the VU Funk pmvisions t o  th8 asbent that it 
I s  necessary for opcrrctlorul bea(lona and doe8 not aedm t o  be detrl- 
-tal t o  the tasb of the nailitary radio station. It will, i n  
this aonnsotion, be umkmidable to acoept the faat that the a m -  
oation of the propision13 will bo determined by a o.Stain f z w h  of 
jUdgppBnt on the pa& of ths Xniukaig radio thsnasltrss. 

In m, it aan be stated that the wl.ding of A x 4 h A . e  k8 
leaves wide rosa for interpretation. If BtriBtly interpreted, one 
would - in prmtlocr - be ocutpollsd to oonsider the ma3orIty of the 
VO Funk provisions ar be- a h  binding for lailitsry radio stations. 
If %n?,epr@%od loss r igidly,  ths absolute frmdnn of llailltarp radio 
statiesa mmld be restHoted only by their h&ng bound, in aooardanae 
with the jud@mnt of the radio stations, by the VO Funk. 

It, therefore, reii ins t o  be clarified whether any reasons - pad if so, which - exist f o r  e i ther  a strict or a broad interpre- 
ta t ion .  I n  t h i s  oonneation, t h e  question wil l  not here be examined 
-&ether the provisions o f  t h e  IFV and t h e  VO Funk r o t a h  t h e i r  
va l id i ty  i n  oase of  war, and between which of t h e  contracting 
parties - belli rents and non-belligerents - suoh va l id i ty  would 
be maintained d?. Said question has been examined by competent 
pa r t i9 s  13). Besides, ft is to be aesumed that said question has 
only theomtical significanoe as far as present-chy internat ional  
asage is oonoerned. The opinions dI-1, r a t h e r  be based upon peace- 
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Thus, M i e l .  68 & the or ig isd  W O W  vib 
of a OaupMs4 Ghartged Sltaaat iaa  - ha8 wrr\opsd 8 8 i g n i f i m  &oh, 
undoubtedly, crould not hap. been intended at the t h e  its nording 
was originally cbtemined. Due to the lack of auffioient dootnnaata- 
tion, it cannot be asoertainad whether or not the resolving body - 
the pertinent govsrrrmsnt conference of the UXT - was aware of this 
ohange in signifiaanos. 
s tr ia t  or  broad interpretation of Afi1cle f& is o a l b d  for.  Article 
48 oil@, t o  be s t r i c t ly  interpreted i f  the retention of its wording 
were due only to the  uwhanical inadequacy and to the ooncessive 
neoessity of wbsld-wide internat ional  conferences; it ought t o  be 
broadly interpreted i f  ita wording had been retained in full recogni- 
t ion and awame~s of the ohanged status of teahnique and operation. 

It must be deoided aooordingly whether a 



As far as i s  presently known, no ~ ~ S ~ O . P J  exists t o  t h i s  
in te rna t iona l  ia te r lac ing  of radio sewioes and t h e  ensuing rimes- 
s i t y  of h b r n a t i o n a l  coordination, 
ca t ion  of' nuclear fission proaesses - in view of the l ikel ihood of 
front ier-crcssing e f f ec t s  - w i l l  result i n  a siuilar requirement 
f o r  international cooperation 

It i s  possible t h a t  the appli- 

Since it is irrelevant, fo r  Vfle naintenanoe of the afore- 
raen'cioned optima2 systen of radio transtzit t ing s t a t ions  whether 
t'riey are subjected t o  interference e i the r  by ;I a i l i t a r y  o r  by a 
corrPeercial radio s ta t ion ,  it is beyond any doubt that  only a strict 
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2. hvisima vhiah Whniaally and operational3y m a t o  
t h e  irrtemtional Waffic, inclluding epnergency ctcmnntmi- 
cations (oooperation among radio stations) 

On the basis of the views expressed earlier, the undisturbed 
si 53-by-aide operat ion of all radio services requires, without 
exception, that  t h e  provisions contained i n  tine f i r a t  group of 
VO iknk stipulations be observed. In addition, the provisions con- 
tained in the second group must be observed whenever radio stations 
partici  ate i n  international traffic (ineluding emergency cona9uni- 
aationsy. These views are uontradicted by the mequivooal stipula- 
tion of the "absolute f r e e d d  of military radio stations, as uon- 
tained in the f i r s t  paragraph of hr t ic r le  48. The smond and third 



In the  l igh t  of these deliberations, the  nabsolute freedomw 
of: lailitary radio station8 does not only seem, 3 u s t i f i e d  but, even 
rm2eSrsary. Thia might lead to the uoncrlusion that the govement 
conferenas of t h e  UIT was fully a w e  of the change in t h e  msaning 
of m r d s ,  which Article 48 had undergone, and that,  therefore, a 
brca4 intarpretatfon of Article 48 muld saea appliaable. 

In this connection, it has been assmad t h a t  the  voluntary 
liaitation of sovereign ribts, brou&t about by joining i n  an inter- 
national agreenewt, i s  not a a p t i b l e  with the fundamental right of 



The VO Funk, aoncluded in Cairo in 1938, provided for aertafn 
frequency ranges for  nnon-public services” and, thereby, gam the 
nilitary radio stations a sphere of the radio spectrum - in the fom 
of several partial spheres - for  t h e i r  axalusive use. 
a r r a n v t  - adapted t o  the present a0 w e l l  as the  foreseeable 
Suture status of techqology and operation in a revbed version of 
the  Regulatory Radio Statutes - might possibly constitute the pro- 
requisite f o r  a revision of the wording of A ~ t l e b  48 and might 
ellmin&e the doubts arising in interpreting the present wording. 
This way, it should become possible to lnclude the mUAtary radio 

Suah 821 





5) 2. Ihurn,  above reference, page 4 3 . 3  also cf. J. Stetaart, 
stiPx fnternational 2egul.ation of Radio in Time of Peace," 
Supplcntent to Vol. U L I I  of t h e  Aima3.s 
of P o l i t i c a l  and Social  Science, page 78 ff., Philadelphia,  
1926, and ? I .  Bredow, "In the Grip of the Etheral Waves," Vole I, 
:;undus PubLishing iiouse, Stuttgart, 1954, pace 105 ff 

of tho American Academy 

6) 'his duty i s  formulated as follows i n  Article 44, paragraph 1, 
~i' the IE'V: w'ihe r a d i o  stations of the rsobile service, without 
regard to t'ne type of rad io  in s t a l l a t ion  u t i l i zed ,  are required 
to partake i n  the rnutual exchange of radio zessages d t h i n  the 
r'ramwork of t h e i r  usual In the course of the 
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a) 'l?'ae f i r e t  scosmination of t h i s  question, known to us, whioh wa8 
obviously brought about by the u t i l i za t ion  of radio telegraphy 
during the Russian-Japanese war, is aontained in P. S ~ h o l z ,  
f9?iraless Telegraphy and Neutrality," F. V a h l e n  Publishing 
iiouse, Berlin, 1905, io@. only B few years after the technical 
application of wireless telegraphyt 

wi th in  the  Sovereign Territory o f  another Country, as based upon 
the Internat ional  Telecommunications Agreement,r' Jahrb. f. intern. 

4) of. Schustar/?ressler: T h e  Position of Foreign Radio Stat ions 
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WXt is not pxaposed to alloeatcr spesial bands to military 
stations aa such. Of aowaes thew skatiorms - the stme 
wey as a l l  other governmnt stations -will obaem 
those proVtsi.ons of t he  Re,datory Statutes wfiioh are 
applicable to the type rjf servica they are engaged in, 
Just as they w i l l  continue to be subject t o  the provi- 
sions of Article 21 of the I?,,pmaeat.n 

Finally, tile f'ollot.ring reasons are given fez- a Japanese suggestion 
(No. 361, page 133) conconing Article 5 of the  Regulatory 
Statutes  : 

"In view of the fact t n a t  t he  nil i tmy services a m  not 
subject to any res t r ic t ion  as far as  t h e  u t i l i z a t i o n  of 
waves is concerned - which results in disturbanaea of 
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HA nation of the oonfohratUm xmy a l l c w b  to 
a radio etatlorr a mumay, whieh ciarireea i4Maa the 
didrilrrrztion lyst.la for i)sqnsncr;y rangss mQ f ~ a  ths 
et&* pzwlsiew of thescr Regulatory Statubu, only 
if arpll.8saly pmvided that It may not result in any 
L d u l  disturban4es of tne service engaged in by 
other radio stations, if said atations ciperats in 
aocordanoe uith t h e  provisions oi the Agreenawnt and 
of these Regulatopj Statutes 

20) For la& c;f an internationally ageed-upon def ini t ion of the 
tern "ncii-publio services", not only nilltary radio stations 
-were operated within t'nese ranges for "non-public aerviCos", 
but also police statAons, government stations, privata a h -  
tiom, and the l i k e .  TIM records of t h e  Atlantic City Confer- 
a c e  do not aontain my reasons f o r  the sll;aination of these 
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